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Status 

1 )KI Responsive to communication(s) filed on 17 November 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 3.4.6.9-12 and 48 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 3, 4, 6, 9-12 and 48 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

In claim 48, the applicant has not shown and the Examiner can not find support 
for the following: 

• The applicant states that the first layer comprises between 5 and 70 
percent tantalum disilicide. There is support to recite the presence of 
tantalum disilicide when there is only one layer on the substrate. However 
when the structure is a composite with multiple layers, the first layer is 
only taught within the specification to have molybdenum disilicide, 
borosilicate glass, and sintering aids ([0012]). 

• In claim 48, the applicant states that "the composition of the second layer 
is chosen so that a CTE of the second layer is approximately the same as 
a CTE of the first layer". There is no support for this recitation. The 
specification provides support for adjusting layer 51 0 (not a sub layer to be 
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adjusted for CTE to match that of layer 505 (the substrate) ([0035]). Or 
there is only support to recite that "the sub layer preferably closely 
matches the CTE of the substrate" ([0026]). There is no support for the 
CTE of the second layer to match the CTE of the first layer. 
In claim 6, there is no support to recite that the sublayer comprises tantalum 
disilicide constituent. 

Claims 3, 4, 6, and 9-12 are rejected for being dependent upon base rejected 
claim 48. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3, 4, 6, 9-12, and 48 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Regarding claim 48, the applicant claims that the second layer comprises a 
processing aid such as silicon hexaboride. The phrase "such as" renders the claim 
indefinite because it is unclear whether the limitations following the phrase are part of 
the claimed invention. See MPEP § 2173.05(d). 

Regarding claims 3 and 4, the second layer already requires a processing aid, so 
it is unclear as to how the second layer could further comprise a processing aid, or a 
processing aid comprising silicon hexaboride. 

All other claims are rejected for being dependent upon a base rejected claim. 
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Response to Arguments 

The Examiner thanks the applicant for breaking down and summarizing the 
invention. In the Response dated November 17, 2008, the applicant provides the 
summary as repeated here: 

Substrate: 

TaSi2:5-70 %, 10-65 %, 25 %., 35 %, 45 %, 50 %, 60 %, 65 % 
MoSi2:0-30 %, 5-30 %, 10 %, 15 %, 20 %, 25 %, 30 % 
BSi: 10-95%, 20-45% 
SiB6:2.5 % 



Sub-layer(s): 

MoSi2:20 %, 20-60 %, 55 % 
BSi: 40-80 %, 42.5 %, 77.5 %, 
SiB6:1-5%, 2.5%, 



Coating: 
TaSi2:35 % 
MoSi2:20 %, 

As claim 48 stands, the applicant claims in sequence: 

Substrate: (per claim 10) 
Fibrous open pore silica 
Silicon Carbide 
Aluminosilicate 
Silicon oxycarbide 
And Carbon 



First Layer: 
TaSi2:5-70 %, 
MoSi2:0-30 %, 5-30 %, 
BSi: 10-95%, 



Second Layer: 
MoSi 2 : 20-60 %, 
BSi: 40-80 %, 
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Therefore, as affirmed by the applicant, the applicant there is no support for the 
claim as instantly presented where the first layer must be between the second layer and 
the substrate. The Examiner can still find no support within the instant specification for 
the claim as presented, and the applicant has not sufficiently shown support for instant 
claim 48. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN C. LANGMAN whose telephone number is 
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(571 )272-481 1 . The examiner can normally be reached on Mon-Thurs 8:00 am - 6:30 
pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on 571-272-1540. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JCL 

/Timothy M. Speer/ 

Primary Examiner, Art Unit 1794 



